A Springer

Terms and Conditions

for Online Products of Springer

These Terms and Conditions are part of and incorporated into each license agreement for online products (together the “License Agreement”)

licensed by Springer Customer Service Center, LLC., 333 Meadowlands Parkway, Secaucus, New Jersey 07094, USA (“Springer”) to Licen-

see identified in the License Agreement and if identified in the License Agreement its Participating Libraries or Consortia Members (collectively

“Licensee”).

“Content” means the online products identified in the License Agreement which may include, but shall not be limited to, eBooks, Bookseries,

eReference Works, Journals, Online Journal Archives, Online Bookseries Archives, Online Archives Collection, SpringerProtocols, SpringerMa-

terials, Springerimages and Zentralblatt MATH published on www.springerlink.com, www.springerprotocols.com, www.springerimages.com,

www.springermaterials.com and www.zentralblatt-math.org/zmath/ (together “Springer’s Websites”). “Authorized Users” means Licensee’s full

time and part time faculty members, students and staff members, researchers, contractors and authorized walk-in users.
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Grant and Scope of License

Subject to Licensee’s compliance with the License Agreement,
and except as otherwise stated therein, Springer hereby
grants Licensee a non-exclusive, revocable and non-
transferrable license to access the Content for the duration set
forth in the License Agreement.

Authorized Users may solely for educational, personal,

scientific, or research purposes:

e access (including remote access with the exception of
walk-in-users) browse, view, collate, display, search and
retrieve the Content,

e download, store on a hard drive or removable media drive,
print and copy in paper and digital form single articles,
chapters or other individual items of the Content,

e use single articles, chapters or other individual items of the
Content for the preparation of academic course materials
with all rights notices duly presented.

Licensee may:

e make one copy of the Content both in electronic and print
format for backup purposes only, unless otherwise stated
in the License Agreement,

e incorporate links on Licensee’s intranet and internet web-
sites to the Content in full text format on Springer's Web-
sites,

e occasionally transmit to a non-commercial library in hard
copy or electronically single articles or book chapters in
compliance with applicable United States and international
copyright laws, guidelines and conventions, such as §108
of the United States Copyright Act (17 USC §108) and the
CONTU Guidelines (“Inter-Library Loan”).

Prohibited Uses

Licensee and its Authorized Users shall not:
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e remove, obscure or alter any copyright or other notices,
trademarks, logos, service marks or any other proprietary
rights appearing in or on the Content,

e update, change, revise, adapt, modify, translate, transform
or create any derivative work of the Content,

e except as permitted by Section 1, re-distribute, repro-
duce, or transmit the Content by any means including
electronic (e. g., via e-mail) nor post it on their personal or
public websites or on public networks,

e systematically download any Content, use routines de-
signed to continuously and automatically search and in-
dex the Content (full text and meta data), such as web-
crawling or spider programs or engage in any activity like-
ly to burden Springer’'s Websites,

e directly or indirectly use or assist any third party to use
the Content for any commercial or monetary purposes
including without limitation any sale, resale, loan, transfer
or upload of the Content to a commercial entity’s internet
website, or otherwise charge a fee for access, provided
however, that recovery of direct costs by Licensee from
Authorized Users, and use of the Content in the course of
research funded by a commercial organization shall not
violate this sub-section.

Rights and Obligations of Springer

Springer may control access to the Content through Internet
Protocol (“IP”) authentication, Shibboleth or Athens or another
identification method agreed upon by Licensee and Springer.

Springer reserves the right to monitor, investigate and
analyze all available data including logfiles to detect misuse
of the Content by Licensee and Authorized Users. Springer
will inform Licensee in any case of misuse.

Where feasible, Springer shall collect data on usage of the
Content and process these according to the COUNTER Code
of Practice and according to applicable privacy and data pro-
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tection laws (the “Usage Data”). The Usage Data will be
made available for download by Licensee through a secure
website and should only be used for internal purposes.

Springer shall use reasonable efforts to provide online
availability of Springer's Websites and the Content, subject to
periodic unavailability due to server and software mainte-
nance and services outside of Springer’'s control, and to re-
store access to the Content as promptly as possible in the
event of an interruption or suspension of access to Springer’s
Websites.

Springer cooperates with a number of digital preservation
services provided by e.g. CLOCKSS, LOCKSS and Portico for
the preservation of certain online products of Springer. In case
of a triggering event set forth in Springer’s agreements with the
preservation companies, e.g. Springer is unable or no longer
provides access to the Content, Licensee may be entitled to
receive the Content if available under those agreements in dig-
itized print and electronic form from such companies. It is in
Springer's sole discretion to enter into or to continue such
agreements.

Springer reserves the right and has sole discretion to withdraw
any part of the Content to which it no longer retains the right to
publish or it has reasonable grounds to believe is unlawful,
harmful, false or infringing.

Springer retains all right, title, and interest in and to the
Content, and any trademarks, patent rights, copyrights, and
rights to any ideas and designs relating to the Content, Spring-
er's Websites, and all software used to access the same.

Rights and Obligations of Licensee

Licensee shall use best efforts to ensure that access and use
of the Content is limited to Authorized Users and that all Au-
thorized Users are notified of and comply with the usage re-
strictions set forth in these Terms and Conditions.

Licensee shall promptly inform Springer of any breaches in
security in Licensee’s network or its accounts.

If Licensee becomes aware of any unauthorized use of the
Content by any Authorized User, Licensee shall immediately
inform Springer and shall take appropriate steps to ensure that
such activity ceases and to prevent its recurrence. If possible,
Licensee shall terminate access by such Authorized User im-
mediately upon receipt of such information, and, depending on
the nature of such misuse, and at Springer’s sole discretion,
Springer may take any action against such Authorized User.
Licensee guarantees to terminate the access of an Authorized
User if he is no longer an Authorized User.

License Fee

Licensee shall pay the fees set forth in the License Agreement
(the “License Fees”). Late payments shall be subject to inter-
est charges at the current applicable interest rates. All amounts
payable by Licensee shall be exclusive of any sales, use, with-
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holding, value added or similar taxes, government fees or lev-
ies or other assessments which shall be the sole responsibility
of Licensee.

The License Fees, or any portion thereof, may be invoiced by
another Springer company, other than the contract party, that
is part of the Springer Science + Business Media Group or by
an agent designated either by Springer or by Licensee or by
any Participating Library if applicable.

Term and Termination

In the event Licensee fails to pay the License Fee for an
online product and fails to cure such non-payment within 30
days following notice from Springer of the non-payment,
Springer may immediately terminate the License Agreement
for the respective online product without further notice.

Either party may terminate the License Agreement without
further notice if the other party materially breaches the Li-
cense Agreement provided that (1) the non-breaching party
has notified and specified the breach in writing to the other
party and stated its intention to terminate, and provided that
(2) the breach is not cured within 30 days.

In the event of termination or expiration of the License
Agreement, Licensee shall discontinue accessing the respec-
tive Content via Springer's Websites and the license grant
shall terminate with regard to the Content, unless otherwise
stated in the License Agreement. All indemnification and con-
fidentiality obligations herein or in the License Agreement
shall survive such termination or expiration.

Confidentiality

The License Agreement including these Terms and Conditions,
the Usage Data compiled and supplied under Section 3.2 of
these Terms and Conditions, and any usage statistics (collec-
tively, “Confidential Information”) shall be kept and remain
strictly confidential and shall not be disclosed to any third party
except to (a) officers, accountants, attorneys, insurers, or oth-
ers associated with the Parties hereto who have a need to
know in order to execute this License Agreement, or (b) as re-
quired by law, pursuant to a properly issued subpoena, any or-
der of any court, or other authority or governmental agency
with the authority to request information regarding the License
Agreement. If Licensee is requested to disclose any Confiden-
tial Information, Licensee shall immediately notify Springer of
any such request, and shall take reasonable measures such as
a protective order to ensure that the recipient of the Confiden-
tial Information keeps it confidential.

This obligation shall not apply to any information which at the
time of disclosure is in the public domain or is made available
at any time by an independent third party which has not ob-
tained it directly or indirectly in breach of any confidentiality
agreement with the party whose information was so disclosed.
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Notwithstanding the foregoing, the parties may disclose non-
user specific usage data for their own statistical or internal pur-
poses or for the statistical purposes of an association or organ-
ization either party may belong to.

Representations, Warranties, Indemnification

Springer represents and warrants that, to its knowledge (i) it
has sufficient copyrights, ownership rights and/or utilization
rights in and to the Content, and that (ii) use of the Content by
Licensee in accordance with these Terms and Conditions shall
not infringe any United States copyright, trademark, patent, or
rights of privacy or publicity of any third party.

Springer shall indemnify, defend, and hold harmless Licensee
and its subsidiaries, affiliates, divisions, successors and as-
signs from and against any and all claims, demands, obliga-
tions, costs, losses and liabilities, including reasonable attorney
fees incurred by Licensee which arise out of an alleged viola-
tion of its representations and warranties set forth herein.

EXCEPT FOR THE EXPRESS WARRANTIES AND
INDEMNITIES STATED HEREIN AND TO THE EXTENT
PERMITTED BY APLICABLE LAW, SPRINGER PROVIDES
THE CONTENT "AS IS" AND MAKES NO OTHER
REPRESENTATION OR WARRANTY. SPRINGER
EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY CLAIM
ARISING FROM OR OUT OF THE CONTENT, INCLUDING
BUT NOT LIMITED TO ANY ERRORS, INACCURACIES,
OMISSIONS, OR DEFECTS CONTAINED THEREIN, AND
ANY IMPLIED OR EXPRESS WARRANTY AS TO
MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. SPRINGER SHALL NOT BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR
EXEMPLARY DAMAGES, EVEN IF IT HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.

Licensee represents and warrants that (i) it has the requisite
corporate authority to enter into this Agreement, that (ii) if ap-
plicable, it is authorized to act on behalf of the Participating Li-
braries or Consortia Members, and that (iii) it will use its best
efforts to maintain the security of its network, authorized ac-
cess through its Authorized Users and the integrity of the Con-
tent.

Licensee shall indemnify, defend, and hold harmless Springer
and its subsidiaries, affiliates, divisions, successors and as-
signs from and against any and all claims, demands, obliga-
tions, costs, losses and liabilities, including reasonable attorney
fees incurred by Licensee which arise out of an alleged viola-
tion of its representations and warranties set forth herein.

General

Springer may, in its sole discretion, adapt and amend these
Terms and Conditions from time to time, which shall become
effective and deemed to be incorporated into the License
Agreement between Springer and Licensee upon notification of
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the amended Terms and Conditions to Licensee by Springer in
writing or by e-mail, unless Licensee has objected to the
amended Terms and Conditions within four weeks following re-
ceipt of the notification.

Springer may assign its rights or delegate its obligations, or
any part thereof under the License Agreement without the prior
consent of Licensee. Licensee may not assign, its rights or
delegate its obligations or any part thereof under the License
Agreement without the prior written consent of Springer. Any
attempt by Licensee to assign or delegate any rights or obliga-
tions set forth in the License Agreement without Springer’s pri-
or written consent shall be null and void.

Neither party’s delay or failure to perform any term or condition
of the License Agreement as a result of conditions beyond its
control such as, but not limited to, war, strikes, fires, floods,
governmental restrictions, power failures, or damage or de-
struction of any network facilities or servers, shall not be
deemed a breach of the License Agreement.

If any covenant or other provision of the License Agreement is
invalid, illegal or incapable of being enforced, by reason of any
rule of law or public policy, all other covenants and provisions
shall nevertheless remain in full force and effect.

The License Agreement and the rights and obligations of the
parties hereto shall be construed, interpreted and determined
in accordance with the laws of the State of New York without
reference to the choice-of-law principles of this state or any
other jurisdiction and without the aid of any rule, custom or
canon requiring construction or interpretation of the License
Agreement against the draftsmen.

The parties acknowledge and agree that any controversies
arising out of the License Agreement shall be decided exclu-
sively in the federal and state courts located within the South-
ern District of New York, and consent to personal jurisdiction
therein. EACH PARTY WAIVES ANY RIGHT IT MAY HAVE
TO A JURY TRIAL, OBJECTION TO VENUE OR
INCONVENIENT FORUM.

All notices given pursuant to the License Agreement shall be in
writing and shall be deemed given (i) if by hand delivery, upon
receipt thereof; or (ii) if by facsimile, upon receipt thereof pro-
vided a confirmation is sent by mail or hand delivery. Notice to
Springer shall be to the Licensing Manager at the address set
forth above. Notice to Licensee shall be to the address set
forth in the License Agreement.

This contract is solely for Springer's and Licensee's benefit. It
is not for the benefit of any other person, except for permitted
successors and assigns under this contract.



